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Since a review of this nature often raises legal concerns, your
lawyer (either in-house or outside counsel) should be a participant
in performing this type of examination.  There are several practical
reasons for this.  Reviewing plan operation and administration at
the request of legal counsel may protect the work-product from
Internal Revenue Service and Department of Labor subpoena and
inquiry via the attorney-client privilege.  In addition, since benefit
consultants do not offer legal advice, the findings and
recommendations are offered from a consulting perspective and
cannot be construed as legal advice to the plan sponsor or plan
administrator .
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